
GETOCT-TERMS OF USE 
 
THIS AGREEMENT GOVERNS YOUR USE OF THE  GETOCT WEBSITE. 
 
This Web site is owned and operated by  GETOCT (“ GETOCT”). Access and use of this 
Web site is provided by  GETOCT to you on condition that you accept these Terms of Use, 
and by accessing or using this Web site, you agree to these Terms of Use. If you do not 
agree to accept and abide by these Terms of Use you should not access or use this Web 
site. 
 
GETOCT may revise and update these Terms of Use at anytime and without notice. You 
are cautioned to review the Terms of Use posted on the Web site periodically. Your 
continued access or use of this Web site after any such changes are posted will 
constitute your acceptance of these changes. 
 
You may not interfere with the security of, or otherwise abuse this Web site or any 
system resources, services or networks connected to or accessible through this Web site. 
You may only use this Web site for lawful purposes. 
 
INTELLECTUAL PROPERTY, COPYRIGHT 

All materials (including the organization and presentation of such material) on this Web 
site (the “Materials”) are the property of  GETOCT and its licensors and may be 
protected by intellectual property laws including laws relating to copyrights, trade-
marks, trade-names, internet domain names, and other similar rights. 
 
Unless you have entered into a separate agreement with  GETOCT, any other use of these 
Materials without  GETOCT's written permission is prohibited. 
 
The Materials may only be used and copied for your own, non-commercial, personal or 
educational purposes, provided that the Materials are not modified and that copyright 
and other intellectual property notices are not deleted. You may not create derivative 
works from or otherwise exploit the Materials in any way. 
 

GETOCT PHOTO AWARD 

Consens 

The participants have to ensure that their images are not burdened with the right of a 

third party and persons who are depicted agree with the publication. Third-party claims 

are met by the participants. Appropriate pictures are available on our internet site with 

a low resolution and with copy right remark and can be shared with people who are 

interested in your work. Photographers whose works were selected by the jury will be 

informed by e-mail. The jury will not carry out any correspondence, and their decision is 

final and therefore appealable. 

Disclaimer 

Legal action in relation to the decisions of the jury is excluded. By participating, 

participants give their express consent to use their intellectual property rights in 



accordance with these regulations. getoct® reserves the right to publish all submitted 

works online or hard copy. If the participants do not restrict the use by themself, getoct 

may use the images on, waiting for a counter-report. getoct® may share these rights in 

the context of competition with the sponsors.  

 

Responsibilities 

The participation the competition is at own risk. With the participation photographers 

accept the terms of getoct® and confirm to be the originator or creator of the submitted 

work and to own the copyright to the images. The competition rules are subject 

exclusively to Swiss law.  

TRADEMARKS 

We also own the names we use for our products and services on GETOCT, and these 
names are protected by trademark laws. An ® following a name on our site indicates 
that the trademark has been registered. All trademarks are the property of their 
respective owners. If your activities are noncommercial, you may make use of our 
trademarks by linking to us or discussing us with others, as long as you make it clear 
that we are the owner of the trademark. Any other uses of our trademarks require our 
prior written approval. 
 
You may not use GETOCT’s trademarks in any of the following ways: 

 In a non- GETOCT product name or publication title. 
 Within or as part of your own trademarks. 
 To identify non- GETOCT products or services. 
 In a manner which will likely cause confusion. 
 In a manner that implies that GETOCT sponsors, endorses or is otherwise connected 

with your own activities, products, or services. 
 In a manner that disparages GETOCT.  

 
PRIVACY 
 
GETOCT is committed to respecting the privacy of the personal information of the 
individuals with whom we interact. We have developed a Website Privacy Commitment 
to describe our privacy policies and practices and how we collect, use and disclose the 
personal information of those individuals who visit our website. Please see our Website 
Privacy Commitment for further details. 
 
CURRENCY OF WEB SITE 
 
GETOCT updates the information on this Web site regularly. However, GETOCT cannot 
guarantee or accept any responsibility or liability for the accuracy, currency or 
completeness of the information on this Web site.  GETOCT may revise, supplement or 
delete information, services and/or the resources contained in the Web site and 
reserves the right to make such changes without prior notification to past, current or 
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prospective visitors. 
 

LINKED WEB SITES 
 
This Web site may provide links to third party Web sites for your convenience only. The 
inclusion of these links does not imply that  GETOCT monitors or endorses these Web 
sites.  GETOCT does not accept any responsibility for such Web sites.  GETOCT shall not 
be responsible or liable, directly or indirectly, for any damage or loss, caused or alleged 
to be caused by or in connection with the use of or the reliance upon any information, 
content, goods or services available on or through any third party Web sites or linked 
resources. 
 
INTERNET SOFTWARE OR COMPUTER VIRUSES 
 
Due to technical difficulties with the Internet, Internet software or transmission 
problems could produce inaccurate or incomplete copies of information contained on 
this Web site. Computer viruses or other destructive programs may also be 
inadvertently downloaded from this Web site. 
 
GETOCT shall not be responsible or liable for any software, computer viruses or other 
destructive, harmful or disruptive files or programs that may infect or otherwise impact 
your use of your computer equipment or other property on account of your access to, 
use of, or browsing on this Web site or your downloading of any of the Materials from 
this Web site.  GETOCT recommends that you install appropriate anti-virus or other 
protective software. 
 
WEB SITE AND MATERIALS PROVIDED "AS IS" 
 
THIS WEB SITE AND THE MATERIALS ARE PROVIDED "AS IS" WITHOUT 
REPRESENTATION, WARRANTY OR CONDITION OF ANY KIND, EITHER EXPRESS OR 
IMPLIED, INCLUDING, BUT NOT LIMITED TO THE IMPLIED REPRESENTATIONS, 
WARRANTIES OR CONDITIONS OF MERCHANTABILITY, OR FITNESS FOR A 
PARTICULAR PURPOSE.  GETOCT DOES NOT REPRESENT OR WARRANT THAT THIS 
WEB SITE OR THE MATERIALS WILL MEET YOUR REQUIREMENTS OR THAT THEIR 
USE WILL BE UNINTERRUPTED OR ERROR FREE. 
 
OUR INFORMATION 

We include a lot of information on GETOCT, including articles, references, tools, 
continuing education for medical professionals, and advertising. Please remember that 
all of the information on GETOCT is meant for adults who are licensed healthcare 
professionals. While we hope you find it helpful, you should remember that it is not 
meant to serve as a substitute for your own clinical judgment as a healthcare 
professional. If you are a consumer who chooses to use the professional-level 
information on GETOCT, you should not rely on that information as professional medical 
advice or use it to replace any relationship with your physician or other qualified 
healthcare professional. For medical concerns, including decisions about medications 
and other treatments, consumers should always consult their physician or, in serious 
cases, seek immediate assistance from emergency personnel.  



 
We follow a standard set of editorial procedures for information that we put on GETOCT. 
However, we don't offer you any warranty or guarantee related to our Web Sites. We 
specifically disclaim any warranties, express or implied, including implied warranties of 
merchantability or fitness for a particular purpose. It's your job to evaluate the 
information and results from tools we provide. If you are a healthcare professional, you 
should exercise your professional judgment in evaluating any information, and we 
encourage you to confirm the information contained on our Web Site with other sources 
before undertaking any treatment based on it. If you are a consumer, you should 
evaluate the information together with your physician or another qualified healthcare 
professional. The use of the Web Site is at your own risk and the Web Site and the 
content are provided on as “AS IS” basis. 
 
Some information on our Web Site comes from you or from other users. We're not 
responsible for that information. Whether the information comes from us or from you, 
we're not liable for any damages resulting from your use of the information on our Web 
Site. 
 
 
While we welcome your feedback on GETOCT, we must make the final decisions about 
the content that is posted on the site to make sure it meets the needs of all our readers. 
You can use the feedback link on our home page to send us comments and criticisms, but 
if you are dissatisfied with our response or with the contents of GETOCT, your only 
remedy is to stop using the Web Site.  

 

LIMITATION OF LIABILITY 
 
YOU ASSUME ALL RESPONSIBILITY AND RISK FOR USE OF THIS WEB SITE AND THE 
MATERIALS INCLUDING WITHOUT LIMITATION ANY OF THE INFORMATION 
CONTAINED THEREIN. 
 
IN NO EVENT SHALL  GETOCT OR ANY OF ITS DIRECTORS, OFFICERS, EMPLOYEES, 
SHAREHOLDERS, PARTNERS, OR AGENTS BE LIABLE FOR ANY INCIDENTAL, INDIRECT, 
PUNITIVE, EXEMPLARY, OR CONSEQUENTIAL DAMAGES WHATSOEVER (INCLUDING 
DAMAGES FOR LOSS OF PROFITS, INTERRUPTION, LOSS OF BUSINESS INFORMATION, 
OR ANY OTHER PECUNIARY LOSS) IN CONNECTION WITH ANY CLAIM, LOSS, DAMAGE, 
ACTION, SUIT OR OTHER PROCEEDING ARISING UNDER OR OUT OF THESE TERMS OF 
USE, INCLUDING WITHOUT LIMITATION YOUR USE OF, RELIANCE UPON, ACCESS TO, 
OR EXPLOITATION OF THIS WEB SITE, THE MATERIALS OR ANY PART THEREOF, OR 
ANY RIGHTS GRANTED TO YOU HEREUNDER, EVEN IF WE HAVE BEEN ADVISED OF 
THE POSSIBILITY OF SUCH DAMAGES, WHETHER THE ACTION IS BASED ON 
CONTRACT, TORT (INCLUDING NEGLIGENCE), INFRINGEMENT OF INTELLECTUAL 
PROPERTY RIGHTS OR OTHERWISE. 
 
IN ANY EVENT, THE TOTAL MAXIMUM AGGREGATE LIABILITY UNDER THESE TERMS 
OF USE OR THE USE OR EXPLOITATION OF ANY OR ALL PART OF THIS WEB SITE OR 
THE MATERIALS IN ANY MANNER WHATSOEVER SHALL BE LIMITED TO ZERO (CHFr. 
0.00) SWISS FRANCS.  SOME JURISDICTIONS DO NOT ALLOW FOR THE LIMITATION OR 



EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE 
ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU. 
 
INDEMNIFICATION 
 
You agree to indemnify and hold  GETOCT harmless against all claims or liability 
asserted against  GETOCT arising out of or in connection with any breach by you or 
anyone acting on your behalf of any of these Terms of Use. 
 
NOTICE AND PROCEDURE FOR MAKING CLAIMS OF INFRINGEMENT 
 
GETOCT respects the copyright of others, and we ask our users to do the same. If you 
believe that your work has been copied in a way that constitutes copyright infringement, 
or your intellectual property rights have been otherwise violated, please provide  
GETOCT with a written communication addressed to our President including 
substantially the following information: 

1. an electronic or physical signature of the person authorized to act on behalf of 
the owner of the copyright or other intellectual property interest; 

2. description of the copyrighted work or other intellectual property that you claim 
has been infringed; 

3. a description of where the material that you claim is infringing is located on the 
Web site; 

4. your address, telephone number, and email address; 
5. a statement by you that you have a good faith belief that the disputed use is not 

authorized by the copyright owner, its agent, or the law; 
6. a statement by you, made under penalty of perjury, that the above information in 

your notice is accurate and that you are the copyright or intellectual property 
owner or authorized to act on the copyright or intellectual property owner's 
behalf. 

 
Please address your letter to our President, as follows: 
 
Blueye Vision Tech GmbH, Huobmattstrasse 9, CH-6045 Switzerland 

Attention: President 
 
EMAIL 
 
Feel free to email  GETOCT at info@getoct.ch. However, the Internet is not a fully secure 
medium and any communication may be lost, intercepted or altered.  GETOCT is not 
liable for any damages related to communications to or from this Web site. You agree 
with respect to any information provided by you to us through this Web site or via e-
mail that: 

- GETOCT has no obligation concerning such information; 
- the information is non-confidential; 
- GETOCT may use, disclose, distribute or copy the information and may use any ideas, 
concepts or know-how contained in the information for any purpose without 
compensation; and 
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- the information is truthful and disclosure of the information does not violate the legal 

rights of others. 

 

APPLICABLE LAW: PROVINCE OF LUCERNE, SWITZERLAND 

 

This Web site is controlled, operated and administered by  GETOCT from within the 

courts of Lucerne, Switzerland. This Web site can be accessed from other provinces and 

territories, as well as from other countries around the world. As each of these 

jurisdictions has laws that may differ from those of Lucerne, Switzerland, by accessing 

this Web site, you acknowledge and agree that all matters relating to access to, or use of 

this Web site shall be governed by the laws of Lucerne, Switzerland, and the federal laws 

Switzerland therein (without reference to conflicts of laws principles). 

 

You also agree that any claims or disputes whatsoever arising hereunder shall be 

submitted to the exclusive jurisdiction and venue of the courts of Lucerne, Switzerland, 

and acknowledge that you do so voluntarily. 

 

GENERAL 

 

GETOCT’s failure to insist upon or enforce strict performance of any provision of these 

Terms of Use shall not be construed as a waiver of any provision or right. 

 

If any provision or part thereof of these Terms of Use is wholly or partially 

unenforceable the parties or, in the event the parties are unable to agree, a court of 

competent jurisdiction, shall put in place thereof an enforceable provision or provisions, 

or part thereof, that as nearly as possible reflects the terms of the unenforceable 

provision or part thereof. 

 

The parties have requested that these Terms of Use and all documents relating thereto 

be drawn up in English. 

 

CONTACT 

 

If you have concerns relating to this web site or these Terms of Use, please contact  

GETOCT at info@getoct.ch. 

 

Deutsch - Genehmigung zur Bildverwendung 
 
Zwischen getotct user/uploader (Lizenzgeber)  und getoct.com (Lizenznehmer) 
 
werden in gegenseitigem Einverständnis die folgenden aufgeführten Punkte vereinbart: 
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1. Der einreichende getoct user (im weiteren Lizenzgeber genannt) willigt ein, dass 
seine auf getoct.com hochgeladenen Bilder, sowie deren Reproduktion, Ausschnitte und 
dergleichen zur Veröffentlichung verwendet werden dürfen. 
2. Der Lizenzgeber stellt getoct.com die Bilder bzw. Dokumente kostenlos zur Verfügung. 
3. Der Name bzw. Alias des Lizenzgebers wird in seiner „Casebox“ auf getoct.com 
aufgeführt 
4. Der Lizenzgeber erklärt, dass er über die Nutzungs-/Veröffentlichungsrechte der von 
ihm eingereichten Aufnahmen verfügt und keine Rechte, insbesondere 
Persönlichkeitsrechte Dritter verletzt werden. Der Lizenznehmer und deren Partner 
übernehmen in keener Weise keine Haftung gegenüber Dritten. 
5. Der Lizenznehmer ist berechtigt, die Aufnahmen für getoct.com oder andere Projekte 
zu nutzen, sowie zu Werbezwecken zu verwenden und zu publizieren. Diese Rechte 
werden auch an einen Verlag und Dritte zur Erfüllung eines Projektes oder der Werbung 
übertragen. 
6. Der Lizenznehmer ist berechtigt, die Bilder des Lizenzgebers auch für Publikationen 
gleicher Art in anderen Sprachen zu verwenden. 
7. Das Urheberrecht für getoct.com liegt beim Lizenznehmer. Das Urheberrecht für die 
eingereichten Fotografien gehen vom Lizenzgeber auf den Lizenznehmer über, ausser 
bei schriftlich anders vereinbarter Regelung. 
8. Dieser Vertrag unterliegt ausschliesslich dem Schweizer Recht, Rechtsstand Luzern. 
Mit der Benutzung von getoct.com erklärt sich der Benutzer damit einverstanden.  
Mündliche Nebenabsprachen gelten als nicht getroffen. Sämtliche Vertragsänderungen 
bedürfen der Schriftform. 

 
 
GETOCT- MEMBERSHIP AGREEMENT 
 
 
PURCHASE ORDER OF MEMBERSHIP GETOCT 
 

In Case of  the purchase of the annual subscription, membership of GETOCT is settled for 
the predefind time (normally 1 year) and will be extended for one year automatically, if 
there is no demission received just in time. One month in advance before ending of their 
membership, members will receive automatically a request for prolongation of their 
membership by mail. Making payment properly in time, the membership will  be 
extended for next predefined time. Sliped payement ceases the membership with no 
further claim.  
 
A free membership accepts this membership agreement in all parts. 
 
 
MEMBERSHIP AGREEMENT 
 
This Membership Agreement governs your membership in the webbsite of GETOCT, 
allowing you full access to the membership portions of the web site located at 
www.GETOCT.ch. 
 
This Membership Agreement is in addition to the Terms of Use applicable to the Site.  
 
Access and use of the membership portions of the Site are provided by GETOCT to you 
on condition that you accept the terms and conditions of this Membership Agreement 
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and the Terms of Use, and by accessing or using the membership portions of the Site, 
you agree to the terms and conditions of this Membership Agreement and the Terms of 
Use. If you do not agree to accept and abide by this Membership Agreement and the 
Terms of Use, you should not access or use the membership portions of the Site. In the 
event of any inconsistency between this Membership Agreement and the Terms of Use, 
the terms of this Membership Agreement shall govern.  
 
GETOCT reserves the right, in its discretion, to change or modify all or any part of this 
Membership Agreement at any time, effective immediately upon notice published on the 
Site. Your continued use of the membership portions of the Site after such notice 
constitutes your binding acceptance of the terms and conditions in this Membership 
Agreement, including any changes or modifications made by GETOCT as permitted 
above. If at any time the terms and conditions of this Membership Agreement are no 
longer acceptable to you, you should immediately cease use of the membership portions 
of the Site.  
 
 
Download  
 
Free download for personal use is authorized being a member of GETOCT. 
 
The price of the membership is defined by GETOCT and can not be changed. Upon 
presentation of credit card information the purchaser warrants that he/she is the 
cardholder and that the billing information provided is accurate. By approving the 
purchase of the product or service, you authorize GETOCT to charge the designated 
credit card, or PayPal account, for the total amount of the purchase.  
 
Upload of data, Confidentiality 

 

Please be aware that most information transmitted over the Internet is not secure; thus, 

confidentiality cannot be guaranteed. Information of a confidential, proprietary or 

privileged nature should not be sent electronically to BMC. Any patient information 

transmitted to our site will be treated as non-confidential. Personal medical information 

should never be sent to our web site. You agree by using the website GETOCT to take all 

steps needed to protect the privacy of your patients. By uploading data on GETOCT you 

have no claim left on the uploaded data. Uploading data cedes all rights to GETOCT. 

GETOCT results as alone owner of the uploaded data. 

 

DISCLAIMER:  

The site is designed primarily for use by qualified physicians and other medical 
professionals. The content of this Website is not influenced by sponsors. The 
information provided on GETOCT is for educational and informational purposes only.  
 
This website/guide “GETOCT” is provided for general information only and is not a 

substitute for professional medical advice. GETOCT is not responsible or liable for any 



diagnosis or action made by a user based on the content of this website and is  not liable 

for the contents of any external websites listed, nor does GETOCT endorse any 

commercial product or service mentioned or advised on any of the sites. Always consult 

your own doctor if you are in any way concerned about your health. 

 
Use of Content 
 
You acknowledge that the Site contains or may contain information, software, 
photographs, illustrations, audio files, video files, animations, flash files, data files, PDF’s, 
code snippets and other material (collectively, "Content") which is protected by 
copyright, trademark or other proprietary rights of GETOCT and its affiliates or other 
third parties (including other members).  
 
You may not modify, publish, transmit, transfer or sell, reproduce, create derivative 
works from, distribute, perform, display, reverse engineer or in any way exploit any of 
the Content, in whole or in part, except as otherwise expressly permitted in this 
Membership Agreement and any other agreement entered into at the time such Content 
was downloaded (such as a Content License Agreement).  
 
Content is provided to the Site through members, either on an exclusive or non-
exclusive basis (each, a “Supply Agreement”). You may download Content only in 
accordance with the terms of this Membership Agreement and the then applicable 
Content License Agreement.  
 
Passwords 
 
You acknowledge and agree that the user identification provided by GETOCT to you so 
that you may access and utilize the membership portions of the Site (your “Member 
Name”), and the password selected by and used by you in conjunction with your 
Member Name are to be kept secret and confidential. You agree that you shall not 
disclose such Member Name or password to any other party without the express written 
permission of GETOCT.  
 
You acknowledge and agree that you will be responsible for each and every access or 
use of the membership portions of the Site that occurs in conjunction with your Member 
Name and such passwords, and that GETOCT is authorized to accept your Member Name 
and password as conclusive evidence that you have accessed or utilized the membership 
portions of the Site. You acknowledge that such password(s) are unique to you and that, 
although GETOCT does have the ability to require password(s) to meet certain 
requirements (such as a minimum or maximum number of characters) and to reset such 
password(s), GETOCT does not have the ability to access the password(s) themselves.  
 
Rules of Conduct 
 
You agree that you will not use the Site for any purpose that is unlawful or not permitted 
by this Agreement. By way of example, and not as a limitation, you agree that when 
uploading to or communicating via the Site, including in respect of any forums, chat-
rooms or other exchanges (a “Forum”) accessed on or through the Site, you shall not do 
any of the following:  
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 Defame, abuse, harass, stalk, threaten or otherwise violate the legal rights (such 
as rights of privacy) of others.  

 Publish, post, distribute or disseminate any defamatory, infringing, obscene, 
pornographic, sexual, indecent or unlawful material or information. 

 Upload or otherwise transfer files that contain software or other material 
protected by intellectual property laws (or by rights of privacy or confidentiality) 
unless you own or control the rights thereto or have received all necessary 
consents. 

 Upload or otherwise transfer files that contain viruses, corrupted files or any 
other similar software or programs that may damage or inhibit the operation of 
another computer. 

 Delete any author attributions, legal notices, or proprietary designations or labels 
in any file that is uploaded. 

 Falsify the origin or source of software or other material contained in a file that is 
uploaded. 

 Advertise or offer to sell any goods or services or conduct or forward surveys, 
contests or chain letters. 

 Download any file posted by another user of a Forum that you know, or 
reasonably should know, cannot be legally distributed in such manner. 

 Use any communications or Content or other information obtained through the 
Site in a manner that is competitive with the Site or GETOCT’s business. 

 

You acknowledge that Forums are public and not private communications. Further, you 

acknowledge that no communication of a third party or Content is endorsed by GETOCT 

and no communication of a third party or Content may be considered reviewed, 

screened or approved by GETOCT. As explained below, GETOCT reserves the right for 

any reason to remove without notice any communication, Content or other material 

posted to the Site.  

 

You also agree not to use the Site in any manner that could damage, disable, overburden, 

or impair the Site or interfere with any other party's use and enjoyment of the Site. You 

also agree not to attempt to gain unauthorized access to any other GETOCT member 

accounts, computer systems or networks associated with the Site. You also agree not to 

obtain or attempt to obtain any materials or information through any means not 

intentionally made available or provided for through the Site.  

 

Managing Content 

 

GETOCT does not and cannot review all communications or Content uploaded to the Site 

and is not responsible for the content of such communications or Content. 

Notwithstanding the foregoing, GETOCT reserves the right to delete, move or edit any 

communication or Content that it may determine, in its sole discretion, violates or may 

violate this Membership Agreement or is otherwise unacceptable. You shall remain 

solely responsible for all communications made or Content uploaded under your 

Member Name. GETOCT shall have the right but not the obligation to correct any errors 

or omissions in any Content, as it may determine in its sole discretion. You acknowledge 



that any screening of Content performed by GETOCT to determine Accepted Content is 

done as a courtesy only.  

 

GETOCT  respects the intellectual property of others, and we ask our users to do the 

same. If you believe that your work has been copied in a way that constitutes copyright 

infringement, or your intellectual property rights have been otherwise violated, please 

provide GETOCT with notice of such infringement in the manner described under Notice 

and Procedure for Making Claims of Infringement in the Terms of Use.  

 

Confidential Information 

 

You acknowledge that the Confidential Information (defined below) which you obtain 

through the entering into of this Membership Agreement and the use of the Site 

constitutes valuable, confidential, proprietary information of GETOCT and its licensors, 

and you agree that during the term of this Membership Agreement and thereafter you 

shall not, without the express written consent of GETOCT, use or disclose to any other 

person any such Confidential Information, except as specifically authorized under this 

Membership Agreement or as required by applicable law.  

 

For the purposes of this Membership Agreement, “Confidential Information” means any 

and all data, information, documents, software or materials relating to the business and 

management of GETOCT, its members, affiliates, licensors or licensees, that is designated 

as confidential or ought reasonably to be considered confidential, including but not 

limited to: their business model and operations, processes, products, designs, pricing, 

promotions, business plans, business opportunities, finances, research, development, 

know-how, trade-secrets, training materials, personnel, clients, methodologies, Site 

content belonging to others and other intellectual property.  

 

Indemnity 

 

You agree to indemnify, defend and hold GETOCT and its affiliates, and their respective 

directors, officers, employees, shareholders, partners and agents (collectively, the 

"GETOCT Parties") harmless from and against any and all claims, liability, losses, costs 

and expenses (including lawyers’ fees on a solicitor and client basis) incurred by any 

GETOCT Party in connection with: (i) any use or alleged use of the Site under your 

Member Name by any person, whether or not authorized by you; (ii) or resulting from 

any communication made or Content uploaded under your Member Name; or (iii) any 

breach by you of this Membership Agreement. GETOCT reserves the right, at your 

expense, to assume the exclusive defense and control of any matter otherwise subject to 

indemnification by you, and in such case, you agree to cooperate with GETOCT's defense 

of such claim.  

 

Term and Termination 

 



This Membership Agreement is effective until terminated. You may terminate this 

Membership Agreement at any time by emailing to the Webmaster on 

WWW.GETOCT.CH or by such other means of written notice acceptable to GETOCT 

which enables confirmation of your identity and your intention to terminate. GETOCT 

reserves the right, in its sole discretion, to restrict, suspend or terminate your right to 

access the membership portions of the Site at any time for any reason without prior 

notice or liability. GETOCT may change, suspend or discontinue all or any aspect of the 

Site at any time, including the availability of any feature, database, or Content, without 

prior notice or liability.  

 

GETOCT may also terminate or suspend your access to the membership portions of the 

Site for inactivity, which is defined as failing to access the membership portions of the 

Site for an extended period of time, as reasonably determined by GETOCT.  

 

Termination of this Membership Agreement does not relieve you of your responsibilities 

to pay any amounts due to GETOCT under this Membership Agreement or your 

obligations to not use the membership portions of the Site or any Content other than in 

the manner permitted under this Membership Agreement or any other agreement 

entered into at the time such Content was downloaded (such as a Content License 

Agreement). Termination of this Membership Agreement shall operate without 

prejudice to the GETOCT’s rights, defenses and limitations of liability provided under 

this Membership Agreement, which rights, defenses and limitations of liability shall 

survive termination of this Membership Agreement.  

 

Upon termination of your access to the membership portions of the Site, you agree to 

forfeit all download data remaining in your account.  

 

DISCLAIMER OF WARRANTIES 

 

THE SITE, INCLUDING ANY CONTENT CONTAINED THEREIN, ARE PROVIDED "AS IS" 

WITHOUT REPRESENTATION, WARRANTY OR CONDITION OF ANY KIND, EITHER 

EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO THE IMPLIED 

REPRESENTATIONS, WARRANTIES OR CONDITIONS OF MERCHANTABILITY, OR 

FITNESS FOR A PARTICULAR PURPOSE. GETOCT DOES NOT REPRESENT OR WARRANT 

THAT THE SITE OR THE CONTENT WILL MEET YOUR REQUIREMENTS OR THAT THEIR 

USE WILL BE UNINTERRUPTED OR ERROR FREE.  

 

GETOCT DOES NOT REPRESENT OR WARRANT THAT THE SITE OR ANY CONTENT 

AVAILABLE FOR DOWNLOADING THROUGH THE SITE WILL BE FREE OF VIRUSES OR 

SIMILAR CONTAMINATION OR DESTRUCTIVE FEATURES.  

 

 

Age and Responsibility 

 



You represent and warrant that you are of sufficient legal age to use the Site and to 

create binding legal obligations for any liability you may incur as a result of the use of 

the Site. You agree to be responsible for all of your use of the Site (as well as for use of 

your Member Name and password(s) by others, including without limitation, minors 

living with you). You agree to supervise all usage by minors of the Site under your name 

or account.  

 

Applicable law 

 

The Site is controlled, operated and administered by GETOCT from Lucerne, 

Switzerland. The Site can be accessed from all provinces and territories, as well as from 

other countries around the world. As each of these jurisdictions has laws that may differ 

from those of Lucerne, by accessing the Site, you acknowledge and agree that this 

Membership Agreement will be governed under the laws of Lucerne (without reference 

to conflicts of laws principles). You hereby irrevocably submit to the exclusive 

jurisdiction of the Courts of Lucerne, Switzerland, with respect to the subject matter of 

this Membership Agreement. This Membership Agreement will not be governed by the 

United Nations Convention on Contracts for the International Sale of Goods, the 

application of which is expressly excluded.  

 

You consent to service of any required notice or process upon you by email, registered 

mail or overnight courier with proof of delivery notice, addressed to the address or 

contact information provided by you at the time you are first granted access to the 

membership portions of the Site, or such other address as you may advise us in writing 

to use, from time to time.  

 

Any and all disputes arising out of, under or in connection with this Membership 

Agreement, including without limitation, its validity, interpretation, performance and 

breach, shall be submitted to arbitration in Lucerne, Switzerland, pursuant to the rules 

of  the local courts in effect at the time arbitration is demanded.  

 

If GETOCT is obligated to go to court, rather than arbitration, to enforce any of its rights, 

or to collect any fees, you agree to reimburse GETOCT for its legal fees, costs and 

disbursements if GETOCT is successful.  

 

General 

 

You specifically agree and acknowledge that you have, in addition to the terms of this 

Membership Agreement, reviewed the terms of the Terms of Use and any other 

agreements which may be incorporated by reference therein, and to the extent of their 

incorporation herein you agree to be bound by them.  

 

GETOCT’s failure to insist upon or enforce strict performance of any provision of this 

Membership Agreement shall not be construed as a waiver of any provision or right.  



 

If any provision or part thereof of this Membership Agreement is wholly or partially 

unenforceable the parties or, in the event the parties are unable to agree, a court of 

competent jurisdiction, shall put in place thereof an enforceable provision or provisions, 

or part thereof, that as nearly as possible reflects the terms of the unenforceable 

provision or part thereof. This Agreement is personal to you and is not assignable by you 

without GETOCT’s prior written consent. GETOCT may assign this Agreement without 

your consent to any other party so long as such party agrees to be bound by its terms.  

 

The parties have requested that this Membership Agreement and all documents relating 

thereto be drawn up in English. Les parties ont demand que cette convention ainsi que 

tous les documents qui s'y rattachent soient en anglais. Die Parteien einigen sich, diese 

Übereinkunft in Englisch zu formulieren. 

 

Contact 

 

If you have concerns relating to the Site or this Membership Agreement, please contact 

GETOCT at www.getoct.ch.  

 

Acknowledgement 

 

YOU ACKNOWLEDGE THAT YOU HAVE READ THIS MEMBERSHIP AGREEMENT, 

UNDERSTAND IT, AND AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS. YOU 

FURTHER AGREE THAT IT IS THE COMPLETE AND EXCLUSIVE STATEMENT OF THE 

AGREEMENT BETWEEN YOU AND GETOCT, WHICH SUPERSEDES ANY PROPOSAL OR 

PRIOR AGREEMENT, ORAL OR WRITTEN, AND ANY OTHER COMMUNICATION 

BETWEEN YOU AND GETOCT RELATING TO THE SUBJECT OF THIS MEMBERSHIP 

AGREEMENT. 

GETOCT , Lucerne, March 2011 

(To create your member account, you must agree to the membership agreement. Thanks!) 
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